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DETAILED ACTION 



Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 03/22/2004 was 
filed in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner. 

Status of Claims 

Claims 25-36, 73-89 and 123-165 are pending in this application. Claims 25, 30 
and 35 are amended. Claims 123-165 are new. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 25-36 and 73-89 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. Claims 25, 73, 130, 131 and 162 are noted by the examiner as invoking 35 USC 
§112, 6th Para. 



EXAMINER'S AMENDMENT 
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1 . An examiner's amendment to tlie record appears below. Sliould tlie clianges 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Ryan Barker on 12/12/2008. 

The application has been amended as follows: 

Claims 123, 124 and 130 are dependent upon claim 25. 

A review of the claims and updated search necessitated the rejections below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the Invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

1 . Claims 25-29, 73-76, 78, 83, 1 23, 1 38-1 61 , 1 63 and 1 65 are rejected under 35 
U.S.C. 102(b) as being anticipated by Himmelstein (2002/0032643). 

As per claim 1 ; 
Himmelstein discloses: 
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An exchange system comprising: 

means for allowing a first user to offer a first amount of a first article of commerce 
in trade for a second amount of a second article of commerce (Abstract, Para. 0041 ), 
wherein the first user has the first amount of the first article of commerce in an escrow 
account, the first amount of the first article of commerce being placed on hold within the 
account of the first user for as long as the offer is active (Para's. 01 04, 01 09 and 01 1 0); 
and 

means for allowing a second user to accept the offer of the first user (Para. 

0109). 

As per claim 26; 
Himmelstein discloses: 

The system of claim 25, wherein the allowing to offer means includes a database 
to store the offer of the first user (Abstract). 

As per claim 27; 
Himmelstein discloses: 

The system of claim 25, wherein the allowing to offer means includes computer 
software (Para. 0039). 

As per claim 28; 
Himmelstein discloses: 
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The system of claim 25, wlierein the allowing to accept means includes computer 
software (Para. 0109). 

As per claim 29; 
Himmelstein discloses: 

The system of claim 25, further comprising means for allowing ownership of the 
first amount of the first article of commerce to be transferred to the second user and for 
ownership of the second amount of the second article of commerce to be transferred to 
the first user (Para's. 01 1 2 and 01 1 4). 

Claim 73 and 78 are similarly rejected by the recitation provided for claim 25. 
Claim 74 is similarly rejected by the recitation provided for claim 26. 
Claim 75 is similarly rejected by the recitation provided for claim 27. 
Claim 76 is similarly rejected by the recitation provided for claim 28. 
Claim 83 is similarly rejected by the recitation provided for claims 25-28. 

As per claim 123; 
Himmelstein discloses: 

The system of claim 1 , further including means for transferring the first amount of 
the first article of commerce that is on hold to the second user upon acceptance of the 
offer by the second user (Para. 01 12). 
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As per claim 138; 

HImmelstein discloses: 

The system of claim 73, wherein the first non-currency article is a first stock 
share (Para's. 0002 and 0112). 

Claims 139-161 are rejected under the same rationale used to reject claim 138. 
Claims 163 and 165 are rejected under the same rationale used to reject claim 

25. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 30-36, 77, 79-82, 84-89, 1 24-1 29, 1 32, 1 33, 1 35 and 1 37 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Himmelstein (2002/0032643) in 
view of Florance et al. (2002/0065739). 



As per claim 30; 
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Himmelstein discloses: 

An excliange system comprising an offer-storing database, the database being 
configured to store offers to trade amounts of articles of commerce for amounts of other 
articles of commerce, the articles of commerce being held in escrow accounts and the 
offers being selectable by a second user (As per claim 25). 

Himmelstein does not disclose: 

The database further storing an indication of a subscription status of second 

user. 

However, Florance discloses: 

A digital marketplace to facilitate commercial real estate transactions (abstract) 
which is modeled after securities industry systems (Para. 011 2), Including a database 
and providing each user with a subscription status (Para. 0078). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods and systems of Himmelstein and 
Florance. 

One of ordinary skill in the art would have been motivated to do so per KSR 
rationale C. Where Himmelstein provides the base device and Florance provides the 
improvement which is comparable to the claimed invention. Due to Florance's reliance 
on prior art in the securities industry it would have been obvious for one of ordinary skill 
in the art to use the subscription method and system of Florance to improve trading 
systems. 
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As per claim 31 ; 

HImmelstein discloses: 

The exchange system of claim 30, wherein offers selected by the second user 
can then be accepted by the second user (Para. 0106). 

As per claim 32; 
HImmelstein discloses: 

The exchange system of claim 31 , wherein the accepted offers are removed from 
the offer-storing database (Para. 0159). 

Claim 33 is rejected under the same rationale used to reject claim 30. 

Claim 34 is rejected under the same rationale used to reject claim 25. 

As per claim 35; 
HImmelstein discloses: 

A method in a computer system for exchanging articles of commerce, the method 
comprising the steps of: 

receiving, over a communication network from [[a]] the first client, a transmission 
of an offer to exchange a first amount of a first article of commerce for a second amount 
of a second article of commerce, the first client having the first amount of the first article 
of commerce in a first escrow account; storing the offer; permitting the offer to be 
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communicated to a second client; and receiving, over the communication networl< from 
the second client, a transmission of an acceptance of the offer, the second client having 
the second amount of the second article of commerce in a second escrow account (As 
per claims 25 and 30). 

Himmelstein does not disclose: 

Verifying that a first client is subscribed to an exchange system. 
However, Florance discloses: 

Associating each user with a subscription status (Para. 0378). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Himmelstein and Florance. One of 
ordinary skill in the art at the time of this invention would have been motivated to do so 
according to the rationale provided in claim 30. 

As per claim 36; 
Himmelstein discloses: 

The method of claim 35, wherein, upon completion of the receiving an 
acceptance step, the system transfers articles from the first account to the second 
account and from the second account to the first account (Para. 011 2). 

Claim 77 is similarly rejected by the recitation provided for claim 36. 
Claim 79 is similarly rejected by the recitation provided for claim 31 . 
Claim 80 is similarly rejected by the recitation provided for claim 32. 
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Claim 81 is similarly rejected by the recitation provided for claim 33. 

As per claim 82; 

Himmelstein discloses: 
The exchange system of claim 78, wherein the offers stored in the 
database are created by a first user (Para. 0027). 

Claim 84 is similarly rejected by the recitation provided for claim 82. 
Claim 85 Is similarly rejected by the recitation provided for claim 36. 
Claim 86 is similarly rejected by the recitation provided for claims 25-30, abstract 
and Para. 0030. 

As per claim 87; 
Himmelstein discloses; 

The method of claim 86, further comprising the step of providing for notifying the 
first user and the second user of the exchange (Para. 0004). 

As per claim 88; 
Himmelstein discloses: 

The method of claim 86, further comprising the step of providing for verifying that 
the first amount of the first non-currency article of commerce is available to be traded 
(Para. 0104). 
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Claim 89 is similarly rejected by the recitation provided for claim 88. 

As per claim 124; 
Himmelstein does not disclose: 

The system of claim 1 , further including software that requires a user to obtain a 
subscription to the system. 

However, Florance discloses: 

A system which requires a subschption for brokers and buyers (Para. 0044). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Himmelstein and Florance. One of 
ordinary skill in the art at the time of this invention would have been motivated to do so 
according to the rationale given for claim 30. 

As per claim 125; 
Himmelstein does not disclose: 

The system of claim 124, wherein the software allows the subscribed user to 
exchange articles of commerce within the system, the exchanges being free from per- 
transaction charges. 

However, Florance discloses: 
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A monthly subscription allowing unlimited use within the subscription parameters 
where use beyond the prescribed amount results in a peruse fee (Para. 0078 and 
0079). 

Therefore, It would have been obvious to one of ordinary skill In the art at the 
time of this invention to combine the methods of Himmelstein and Florance. One of 
ordinary skill in the art at the time of this invention would have been motivated to do so 
according to the rationale provided in claim 30. 

Claims 126-128 are rejected under the same rationale used to reject claim 125. 
Claim 129 is rejected under the same rationale used to reject claims 30 and 125. 

As per claim 132: 
Himmelstein discloses: 

The system of claim 30, wherein the database notes what articles are part of 
offers on the system and provides an indication within the account holding the first 
amount of the first article of commerce that the first amount of the first article of 
commerce Is on hold, the amount being on hold for as long as the offer is active (Para. 
0104). 

As per claim 133; 
Himmelstein discloses: 



Application/Control Number: 10/635,624 Page 13 

Art Unit: 3696 

The system of claim 132, wlierein tlie database records a transfer of tlie first 
amount of the first article of commerce that is on hold to the second user upon 
acceptance of the offer by the second user (Para. 01 1 2). 

Claim 135 is rejected under the same rationale used to reject claim 129 
Claim 137 is rejected under the same rationale used to reject claim 127. 

2. Claims 130, 131, 134, 136, 162 and 164 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Himmelstein (2002/0032643) in view of Florance et al. 
(2002/0065739) and Official Notice. 

As per claim 130: 
Himmelstein does not disclose: 

The system of claim 25, further including means for confirming that the first user 
is validly subscribed to the system. 

However, the examiner takes Official Notice that subscription status and fee paid 
validation or confirmation is old and well known. 

Claim 131 is rejected under the same rationale used to reject claim 130. 
Claims 134, 136, 162 and 164 are rejected under the same rationale used to 
reject claims 130 and 131 . 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William E. Rankins whose telephone number is 571- 
270-3465. The examiner can normally be reached on M-F 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William E Rankins/ 
Examiner, Art Unit 3696 
12/15/2008 

/Daniel S Felten/ 

Primary Examiner, Art Unit 3696 



